
Advice and Consent        269

for the federal system—but such conflict now seems to be endemic to the lower 
trial courts. Moreover, perhaps most often missed in discussions of confirmation 
patterns is that conflict over the selection of federal judges has not extended 
equally across all twelve circuits.9 As seen in Figure 11-2, nominations for some 
appellate vacancies attract reasonably little controversy, such as New York’s 2nd 
Circuit and the Mountain states’ 8th. Not so for the Courts of Appeals for D.C. 
and for the 4th, 5th, and 6th Circuits, for which fewer than half of the nomina-
tions have stalled since 1990.

As shown in Figure 11-3, the length of time it takes for the Senate to act on 
nominees has also increased. Before the 1990s, judges for either level of the bench 
typically waited less than two months to be confirmed. By the late 1990s, the 
wait for successful appellate bench nominees had stretched to over seven months, 
while trial court nominees waited over four months. Such delays, however, pale 
in comparison with the experiences of the nominees selected by Presidents Bill 
Clinton, George W. Bush, and Barack Obama—who ultimately failed to be 
confirmed. Over the three administrations, failed nominees for the Courts of 
Appeals typically lingered before the Senate for over a year. Some, nominated and  
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Source: Compiled by authors from Final Legislative and Executive Calendars, U.S. Senate,  
Committee on the Judiciary, 80th–107th Congresses. Data for 108th–111th Congresses 
(through December 18, 2010) drawn from data compiled by Senate Committee on the 
Judiciary, http://www.judiciary.senate.gov/nominations/judicial.cfm\ (Accessed March 12, 
2012).

Figure 11-1  Confirmation Rates for Judicial Nominations, 1947–2010


